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Y 36ipHUKY nogaHi HayKoBi 3006YTKN yYaCHUKIB, LLIO MPUCBSYEHI
npobrnemam pUANYHOI HayKu.

Yci matepianu nogaloTbcA B aBTOPCbKil pepakuii.
3a 3miCT HayKOBMX MaTepianis BiANOBIAANbHICTb HECYTb IX aBTOPU Ta

HayKOBi KepiBHUKMU



Cos10xa Baaepis
CTydeHTKa 2 Kypcy 3 rpynu iopuanyHoro akynbTeTy HauioHanbHOro yHisepcuteTy

Biopecypcis i npupogokopucTyBaHHs Ykpainu (M. Knis)
IHCTUTYT 3acTOCYBaHHA NPUMYCOBUX 3axo4iB MeQUYHOro Xapakrepy Ta ix
ocobnuBocTi*

Tak cknanocs, wo Oyab-AKin NpaBoOBi AepXaBi NpUTaMaHHi MexaHi3amu
BMSMBY, WO B CBOK Yepry MaroTb BNacTUBICTbL 0OMeXyBaTu npasa noguHun. Taki

* HaykoBa kepiBHUUS — pAoueHTKa kadenpu aaMmiHicTpaTMBHOro Ta ¢piHaHCOBOro npasa
HauioHanbHoro yHiBepcuteTy 6GiopecypciB i nNpupoaokopucTyBaHHA YkpaiHu CsiTnaHa
KosansoBa
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obMexeHHs1 3 60Ky AepXKaBu € BUKMIOYHUMM | MOXYTb 3aCTOCOBYBATUCA NnLLE B
paMkKax HOpMaTMBHO-MPAaBOBUX akTiB, LLO BiANOBIAAOTb OCHOBHUM MpPaBOBUM
npyHumMnam. [NpuknagomMm Takmx OBMeXeHb € MPUMYCOBI 3axoan MeOuYHOro
XapakTepy LLoA0 NpaBonopyLUHUKIB.

CTOCOBHO KpuMiHanbHOro npasa YKpaiHW, TO MOMYy XapakTepHa cuctema
NPUMYCOBUX 3aX0iB MEANYHOrO XapaKkTepy, sika BBaXXaeTbCs OAHIE0 3 HANBINbLL
CKMNagHUX i KOMMMNEKCHUX iHCTUTYTIB. [MprMyCcoBi 3axoan MeuyYHOro xapakrtepy
MalwTb Ha METi 3axMCTUTU CyCninbCTBO Bif HebesneyHux Hanagie ocid 3
nCUXiYHMMKM  po3nagamm Ta 3abe3neunTn HanexHun piBeHb 6e3neku
cycninecTsa. [1, c. 3].

Cratta 92 umHHoro KpumiHanbHoro Kopekcy YkpaiHn nepepbavae, Lo
«MNPUMYCOBMMU 3axO4aMU MeOUYHOrO XapakTepy € HafaHHA ambynaTopHol
ncuxiaTpMYHO!  JOMOMOrMK, MOMILWEHHA ©0cobu, fKa BYMHMMA CyCniflbHO
Hebe3neyHe [OifHHA, WO nignagae nig oO3HakM AisHHA, nepenbayveHoro
Ocobnuneoto YacTnHow Uboro Kogekcy, B cneuianbHui nikyBasribHUM 3aknag i3
METO ii 0BOB’SI3KOBOro MiKyBaHHSA, @ TaKOX MOMEPEKEHHS BUMHEHHS HEK
CycninbHO Hebe3neyHnx AisHb» [3].

[.BKyk BBaxae, WO MeanyHun nNpumyc — uLe 3anobikHui 3axig, siKuin
nepenbavae mMegnyHu BNAMB Y NPUMYCOBOMY MOPSiAKY Ha ocoby, sika 3a
PiLUEHHAM cyaQy BuYMHSAE 3roumH abo gie, wo crtBoproe Hebesneky Ans
CycninbCcTBa, i AKka BianoBigHO A0 KpMiHanbHOro kogekcy YkpaiHu € NcuxivyHo
XBOpPOI. XBOpi abo CTaHOBNATbL HEGE3neKy Ans 300POB's iIHWKX NIOAEN, 3 METOH
iX NnikyBaHHA abo noninweHHs 340poB'A Ta 3abe3neyeHHs couianbHOro 3axucTy.
[2, c. 11].

3axoau MeguyHoro BMfMBY MOXYTb BYTW 3aCTOCOBaHi 40 TPbOX KaTeropin
ocib. [1o nepwoi kaTeropii HanexaTtb 0cobu, SKi BYUMHSAOTE CyCnifilbHO Hebe3neyHi
Aii, nepepbadeHi ocobnmBo 4vacTuHor KpumiHanbHOro kogekcy YkpaiHu, B
HeocygHOMy cTaHi. [lo Aapyroi kaTteropii HanexaTb NpaBOMNOPYLUHUKN 3
OOMEXEHNMM NCUXIYHMMKM  po3nagjamMn Ta NPUTATHYTI OO0  KPUMiHanbHOI
BignosiganbHocTi. LLlo cTocyeTbca TpeTbol KaTeropil, TO 40 Hel HanexaTb 0coodw,
Y SIKMX O NOCTAHOBIIEHHA CYAOM MNokapaHHsa abo nig Yyac BUKOHaHHSA NOKapaHHSA
CTaBCHA MNCUXIYHUIW po3nag, iKUK CTaB NPUYUHOK NpU3HaYeHHs abo BUKOHAHHSA
nokapaHHa. Hemoxnueo. [1, c. 11].

JouinbHNM € BUBYEHHS 0COBIMBOCTEN 3aCTOCYBaHHSA NPUMYCOBUX 3aXOAiB
MeONYHOro XxapakTepy, BUSIBMEHHS O3HakK. Taki 3axogu € npuMMycoBMMM Ta
HeHacUnNbHULUBKMMKU. BoHM ByBatoTh SK OPUANYHUMU, TaK | MeanvyHumun. BoHu He
€ KPpUMIHanNbHUM MNOKapaHHAM Hi OCHOBHMM, Hi [OOATKOBMM, OCKIiNbK/
BiPI3HAOTLCS, Hacamnepen, CBOEK MNPaBOBOK MNPUPOAO, O6’EKTOM, BUMAOM,
cnocobom, NopsaKOM 3acTOCYBaHHS, NMPaBOBUMM HacChigkaMy TOLLO. BOHU €
3aranibHUMKU Mipamu MeandHux edoekTis. [4, c. 4].

A mato Ha MeTi 3pobUTU BUCHOBOK, LLIO BCTAHOBMEHE HA 3aKOHO4ABYOMY
PiBHI NMpUMycoBe niKyBaHHS OCOOM € He MEeTO, a 3aBAaHHSM MNPUMYCOBUX
3axofiB MeauyHoro xapaktepy. [NpumycoBi 3axoguM MeouyHOro xapakrepy - ue
NPUMYCOBI 3aX04N KPUMIHaNbHOro XxapakTepy, sKi 3BifIbHATLCS Big NOKapaHHS i
3a CBOEK NPaBOBOK MPUPOAOK 3aCTOCOBYKOTbLCA OO0 OOMEXeHO CcyanMum
ocobam i npaBonopyLHMKaM, AKi nepebyBatoTb Yy KpUMiHANbHOMY CTaHOBMLL,
ane XBOpPilOTb BHACMiQOK MNOPYLEHHS 3akoHy. [lcuxiyHa xBopoba Ao
NOCTaHOBMEHHA BUPOKY abo nig Yyac NOro BMKOHAaHHS € BUOAOM KPUMiHANbHOI
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BignoBiganbHOCTI Ana Hecyaummx oci6. Llen 3axig BMKOPUCTOBYETHCA SK
ocobnmBuin 3axia 0eaneku.
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