Jlinisa Hlaseo
CTyAeHTKa 3 KypcCy BigaineHHa npaBO3HaBCTBA
BCTI1 «Mykauiscbkuin chaxosuii konemk HYBIlT Ykpainu»

Mpobnemu KpuMiHaNbLHO-NpoOLECyaribHOro 3aKOHogaBCcTBa

3a ymHHum KIK YkpaiHn 3aBAaHHAM KPUMIHANbHOMO MNPOBaAKEHHA €
3axmuct ocobu, cycninbCreBa Ta AEp)XaBW Bif KPUMIHaNbHMX NpaBOMOpYLUEHb,
OXOpPOHY npag, cBOOOA Ta 3aKOHHWX IHTEPECIB yHaCHWKIB NPOBAAXEHHS, a TakoX
3abe3neveHHs WBMAKOro, MOBHOrO Ta HeynepeaXeHoro po3cnigyBaHHSA i
CyAOBOro posrnagy Ana Toro wob KOXEeH, XTO BYMHMB KpUMiHamnbHe
npaeonopyweHHs OyB NPUTArHEHMWA 4O BIANOBIAANBHOCTI B Mipy CBOEI BUHW,
XOAEH HEBMHYBaTM He OyB 0OBMHYBaueHU abo 3acymkeHnn. [na BUKOHaHHS
LUbOro 3aBfaHHA oOnepaTuBHWW Nigpo3din, Ccnigyumm Ta nNpPOKypop MNOBUHHI
npauroBaTth y B3aemogii. BMBUMBLUM AaHe NUTaHHS, MOXHa 3pobuTK BUCHOBOK,
o 3a nepiog aii ymHHOro KrK Ykpainu (3 2012p.) gaHi yd4acHUKU KpUMiHarnbHOro
NPOBaMXXEHHA MPaUoTh  Mig4  KEePIiBHUUTBOM OAHOrO KepiBHMKa, TOOTO
npokypopa. AHi cnigunu, aHi cniBpobITHNK ONepaTMBHONO NigpOo34iny He MarTb
ceoboan A4in, a LwWoao npoKypopa TO Ha HbOro nokKnageHa Benvka
BiAMOBIAANbLHICTb, OCKINbKM BiH 3000B’A3aHMA CRigKyBaTtM 3a NPOBELEHHAM
AOCYAOBOro po3cnifyBaHHA Ta 40AEPKAHHAM 3aKOHIB Nig Yac Noro NpoBEAEHHS.
Mpn LBEOMY NPOKYPOP € | CTOPOHOK 0OBMHYBaYEHHS Nig Yac Cy40BOro 3acigaHHs.
3Baxarounm Ha faHi pakti, NPOoKypop CamoCTiNHO MaB ©Ou BuBYaTW AaHi
BiAMOBIAHOT cnpaBu, wob maTtn Jitke BadeHHA Ha crnpaBy, OCKINIbKA BIH €
KEPIBHMKOM,ane uuM 3anMaroTbCa Ccnigyunn Ta cniBpobiTHMK OnepaTtmMBHOrO
nigpo3ainy. Tomy [iANbHICTE NPOKypopa He NOBMHHA OyTW HarnsgoBOK, TOMY
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wob 3abesneuntn skicHy pobOTy nig 4ac poacnigyBaHHA MPOKYpopy Ccnig
nposenaTK BinbLuy iHILiaTMBY A0 NPOBEAEHHS PO3CNigyBaHHS

BignosigHo o KIK YkpaiHu HeBigknagHo, He nisHiwe 24 rognHu nicns
nogaHHsa 3asasu abo NoBIAOMMEHHS NPO BYMHEHE KPUMIHANBHE NPaBONOPYLUEHHS
3060B’A3aHNN BHECTM BIAMNOBIAHI BIAOMOCTI A0 €AMHOrO pPeecTpy AOCYAO0BUX
poacnigyBaHb, TO6TO Oyab-aki 3asBn abo NOBIAOMMEHHSA MNP0 BYMHEHHS
KpUMiHanbHUX NpaBonopyLleHb NoTpebyoTb HEranHoOro 3aHeCEeHHNA 40 PEECTPY,
WO € nigcTaBorO ANA BIAKPUTTA KPUMIHAMNBHOrO MPOBaMKEeHHs | nogansLioro
npoBeAEHHS AOCYA0BOro poacrigyBaHHs. Ane B Ui cuTyauil € acnektu, sKi
COpUslOTb MEHLUIN MPOAYKTUBHOCTI AOCYAOBOro pO3ChigyBaHHs, Hanpuknag
3asBn abo MNOBIAOMIEHHS, SIKi HE € 3nodYnHamMn, abo KoM OKPEMI 3asiBHUKM
cUCTEMaTUYHO 3 0COBUCTMX NpuyMH abo ANS 3aBAaHHS LUKOAW MOBIAOMNAOTb
TeNeoHHNM A3BiHKOM abo iHWKnMM 3acobamm 3B’A3Ky NPO BUMHEHHS MEBHUMM
ocobamMm KpUMIHANbHUX MOPYLUEHb, CHOAM BIigHOCATBHCA | 0COOM 3 NCUXIYHUMUK
posnagamu.

Cy4acHun KpumiHansH1 npouecyansHUn Kogeke npumnHaTi y 2012 poui,
i B HbOMY Ha faHWUW MOMEHT NpakTU4HO He BiAOyBanocs 3MmiH Big TOro yacy, xo4a
B Cy4acHomy cBiTi 6arato yoro amiHmnocsa. TobTto 3apas € Barato HOBUX BUAIB
3anouvHiB ki He nepenbaveHi KIMK, ue moxe creoproBatn geski npobnemun nig
yac pos3rnagy cnpae, | HE 30BCIM TOYHE BU3HAYEHHS BUPOKIB ANns ocib ki
BYMHMNN NpaBonopyLleHHs He nepeabadeni KIK.

3a uvmHHMM KIK YkpaiHn nig 4ac [ocynoBOro poscrnifyBaHHA Y
obBWHYBa4yeHOro € Jedki npaea, BKMOYHO nMNpaBO Ha afBokaTta. Xoua
3akoHO4aBCTBO nepepbavae  HapgaHHsa  obBuHyBadeHomy  HesonnartHoro
afBoKaTa, ane BiH HE MOXe SKICHO BUKOHYBaTW CBOHO poBOTY Yy 3B’'513KY 3 BUCOKUM
HaBaHTaXXEeHHAM, WO He [a€e 3MOorM npuainaTty [OoCTaTHbO 4Yacy BCIM
obBuHyBa4yeHMM, a Ha npodecinHoro apsokarta y OinbwocTi He Mae
mMartepiancHoro 3abeaneuveHHs. Llew acnekt nepepbavae wo obBuHyBaudeHi
MarTb HU3bKUA PIBEHb 3aXMCTy, WO B AEAKUX CrnpaBax MOXe BMAMHYTU Ha
pesynbTaTtu cnpasu.

Mg 4ac cynoBOro poacnigyBaHHA MOXE BUHUKHYTU npobnema 3
3aTAryBaHHAM Cy[O0BOro MNPOLECY, Yy 3B'A3KY 3 HaBaHTaXEHHAM Ha Cy[oBy
CUCTEMY, HeAOCTaTHbOK KIMbKICTHO Cya4iB, MOMIYHUKIB CyaAaiB Ta IHLWWMX
npauiBHUKIB cygy. Takox 4acTto CcyAoBi 3acigaHHA MOXYTb NepeknagaTtmncs Yepes
pi3Hi ob6cTaBnHM abo MOXYTb NogaesaTuca anensauii 4o anensyinHoro cyay. Came
Ll aCneKTn CrnpusoTb 3aTArHEHHIO Cy40BOro nNpoLecy, WO MOXe He BignoBigaTu
CTpOKam NPOCTaBEHNX 3aKOHO4aBCTBOM.
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FOpngnuHnin pakynbTeT HayioHa/IbHOroO YHIiBEPCUTETY
GiopecypciB I NPUPOAOKOPUCTYBAHHA YKpaTHMN

IHCTUTYT NpaBa J/IbBIBCbKOI0O Aep>XaBHOIo YHIBEPCUTETY
BHYTpPILLUHIX cnpaB

FOpngnuHnin pakynbTeT 3anopi3bKOro HayioHasIbHOro
YHIBEpCUTeTy

OpngnuHnin pakynbTeT CyMmcbKOro HayioHanbHOro
arpapHoro yHisepcuTteTy

CTyAeHTCbKNIA HAyKOBUI FYpPTOK «K/y6 IOHUX TEOPETUKIB»

36IPHNK HAYKOBWX TPALb
yYacHUKIB

XU 11 BCEYKPATHCbKOT HAYKOBO-
NPAKTUYHOT OH/IAVH-KOH®EPEHLLIT
«MPOBJIEMU FOPUANUHOT HAYKW
OUMMA MOJIOANX HAYKOBLLIB»

17 >xoBTHA 2024 p,

M. KniB



YAK: 340:167.1:378.2

Marepiann XVIlII BceykpaiHCbKOi HayKOBO-NMPAKTUUHOI  OHMAAH-KOHepeHLii
«Mpobnemu OPUAMUYHOT HAYKU OUMMA MOJTOAMX HAYKOBLLIB»

n.78
MNpobnemu IOPUAUYHOT HAYKM OYMMA MOJIOAUX HAYKOBLIB : 36. Hayk. np. XVIII Bceykp.
HayK.-NMPaKT. OHNMaliH-KOH. (m. KuiB, 17 koBTHA 2024 p.) / Yknagauka: Bipa Kauyp. K.,

2024. 420 c.

Y 36ipHUKY nojaHi HaykoBi 34,00yTKM YYaCHWUKIB, WO MPUCBAYEHI
npobnemam pPULNYHOT HAYKHN.

Yci maTepiann nogatoTbCca B aBTOPCbKiN peaaKLuiii.
3a 3miCT HayKOBMX MaTepianis BiANOBIAANbHICTb HECYTb iX aBTOPU Ta

HayKOBi KepiBHUKHU



