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Martepianm XVI  BceyKpaiHCbKOiI HayKOBO-NPAKTUYHOI  OHAAMH-KOHepeHUuii
«Mpobnemu OPUANYHOT HAYKU OUUMA MOJTIOAUX HAYKOBLIB»

n.78
Mpobnemu OPUAUYHOT HAYKM OYMMA MONOAMUX HAayKOBLIB : 36. Hayk. np. XVI
BceyKp. HayK.-NpPaKT. OHNAiH-KOH®. (M. Kuis, 16 auctonaga 2023 p.) / Yknagauka:

Bipa Kauyp. K., 2023. 234 c.

Y 36ipHUKY nogaHi HayKoBi 3006YTKN yYaCHUKIB, LLIO MPUCBSYEHI
npobrnemam pUANYHOI HayKu.

Yci matepianu nogaloTbcA B aBTOPCbKil pepakuii.
3a 3miCT HayKOBMX MaTepianis BiANOBIAANbHICTb HECYTb IX aBTOPU Ta

HayKOBi KepiBHUKMU



LImedgpypsk Ilasso

CTYOEHT 3 KypCy IopuandHoro gakynbTeTy
MBH3 «bykoBuHCbKMI yHiBEpcHTET» (M. YepHiBui)

Mpo6nemu cyyacHoro npasa: 3aranbHi NUTaHHA®

CyyacHe npaBo perynie CcycninbHi BiAHOCUHM, 3axuwae npaea i ceoboamn
yCiXx nogen, ane pasoM 3 UMM BOHO CTUKAETbCA 3 HU3KOK npobnem, ski

* HaykoBui kepiBHWK — 3aBigyBad Kadeapu yHOaMeHTanbHUX opuandHmnx avcumnnid NBH3
«BykoBMHCbKMI yHiIBEpCUTET» Irop YTexiH
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HeobXigHO BupiWKTK, WOO 3abe3neunTn cnpaBensnMBICTb | €dEKTUBHICTb
npaBoOBOI CUCTEMUN.

X MoxHa noginUTV Ha Taki kaTeropii: no-nepLue, NONITUYHI Ta couianbHi
npo6bnemu. Mo iHWoMy — couianbHe ByTTS cycninbCcTBa.

Lle BUABNAETLCS Y 3pOCTaHHSA HEPIBHOCTI — HEPIBHICTb MOXE NPOSABATUCS
B Ppi3HMX cdhepax, TakMx SK [OCTYyn A0 OCBiTU, OXOPOHW 340pOB’S,
CnpaBeasIMBOCTI Ta iHWNX couianbHMx 6nar. HepiBHICTb YCKNaaHIOE 3axXnCT npas
NIOONHN Ta YHEMOXITMBIIOE CTBOPEHHS CNpaBeanMBOoro CycninbCcTaa.

MoniTMYHMIN ekcTpemi3Mm, Tepopmu3M Ta OpraHizoBaHa 3SIOMUHHICTb MOXe
nigippatm OeMOKpaTU4Hi  iHCTUTYTM Ta CTBOPUTU 3arpody ans 6eanekw,
BignosiganbHicTb 3a cT. 258 KpumiHanbHoro kogekcy Ykpainu [4]. B ymoBax
BiINCbKOBOro CTaHy Le 0cobnmBo HebeaneyvHo.

EkonoriyHi npobnemu — 3miHa krnimaTty Ta 3abpyaHEeHHS HaBKOMULLIHLOIO
cepefoBua MOXYTb NPU3BECTUM A0 MacoBUX nNepeceneHb, eKOMOorivyHmX
KatacTpod Ta iHWMX HeratMBHWUX Hacnigkie. Peryntioetbca 3akoHOM YKpaiHu
«lMpo oxopOHY HAaBKONMLLHBOIO NPUPOAHOro cepeaoBuLa [2]. OgHak, y 3B’s13Ky 3
BINCbKOBUMM JisiMN 3HAYHO 3abpyOHIOETHCA | HABKOSTULLHE cepeoBULLE.

Mo-gpyre, npobnemn noe’si3aHi 3 rnobanizauieto. KoHMiKTM  MiXk
npaBoBMMK cucteMamu, rnobanisaudis npu3BoAnTb OO B3aEMOAil  Pi3HUX
NpaBOBMX CUCTEM, LLO MOXe MPU3BECTU A0 KOHAMIKTIB MK LMMU CUCTEMaAMM.
MowmnpeHHa MibkHapOAHUX 3MOYMHIB, rnobanisauia Moxe CNpUATU NOLUMPEHHIO
MDKHAPOAHUX 3M0YMHIB, TakMX SK Tepopu3M Ta oOpraHizoBaHa 3MOYUHHICTD,
nepeTUHaHHSA OepXXaBHOro KOpAOoHY 3 TePOPUCTUYHOK MeTot CT. 2586 KKY [4].
B ymoBax BOEHHOro ctaHy € HebeaneyHnmm ocobnmBeo.

Mo-TpeTe, Npobremun NoB’aA3aHi 3 TEXHOMNOrYHUM npouecom. HoBi npaBoB.i
npobrnemn — TEXHOMOTYHUN Nporpec nNpPUM3BOAUTb A0 MOSIBU HOBMX MNPaBOBUX
npobnem, Taknx sIK perynioBaHHs LWTYYHOrO iHTENEKTY, BIOTEXHOMOrIN Ta IHLWNX
HOBWUX TEXHOMOriN. BUKOPUCTAHHA TEXHOMOriN ANA NOPYLWEHHA npas nwogen —
TEXHONOrT MOXYTb BWKOPUCTOBYBATUCA [ONS  MOLUMPEHHST HEHaBUCTI Ta
ekcTpemiamy, aesiHcopmadii Towo (cT. 161 KK Ykpainm ). [4]

3pOCTaHHS LUTYYHOrO iIHTENEKTY TaKoX CTBOPKOE HOBI BUKIMKWN ANS NpaBa.
Hanpuknag, WTY4YHUN IHTENEKT MOXe BUKOPUCTOBYBATUCA ANA NPUAHATTSA
pilleHb, AKi MalTb BaXXMMBI MPaBOBi HACNIgKW, Taki K BMHECEHHSA CyO0BUX
pileHb abo NPUUHATTA piWeHb MpO  3anydeHHA 00  KpUMiHambHOI
BignosiganbHocTi. [paBo mae OyTn aganToBaHO A0 UMX 3MiH, LWo6 3abe3neyumnTu
AOTPUMAHHSA NpaB NMOAMHM B YMOBaX PO3BUTKY LUTYYHOTO iHTENEKTY.

Mo-4yeTBepTe, npobnemu nNOB’'A3aHIi 3 NPaBOBMMW  CUCTEMaMM.
HepockoHanicte NpaBOBMX CUCTEM — MpPaBOBi CUCTEMUM MOXYTb OyTu
HegoCKOHanNUMM i He 3abesnedvyBatv eMEKTUBHUA 3axXUCT MpaB JIIOAVHM.
HepocTtaTHs 4OCTYNHICTbL 40 NpaBocyaas — 6araTo nogen He MakoTb A0CTYNy 40
npaBocyaas, LWo MOXe NPU3BeCTW 40 NOPYLUEHHS TXHiX npas, abo 40 BiACYTHOCTI
3aXUCTY yXKe MOpYLUEHUX Npas.

He guBnsumcb Ha Te CKinbkun npobnem € y cyyacHOMy npasi, HOPUCTU-
draxiBui He BTpayaloTb Hagil i WyKaTb 3aKOHHI LWASXK IX BUPILLEHHS. 3okpema,
BUKOPUCTOBYIOTBCH:

- PO3BUTOK MIKHApPOAHOrO MPUBATHOIO NpaBa — BOHO MOXeE AOMOMOITU
3abe3neunT OOTPMMaHHS NpaB NpuBaTHUX NpaB OCib B Pi3HUX OepxaBax Ta
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3anobirtu nowupeHHo npasonopyweHHaM (cT.1  3akoHy YkpaiHm «[llpo
MiKHapoaHe npusaTHe npasoy ) [1];

- cnienpaua MK gepXaBaMy MOXe AOMOMOITM y BUpILLEHHI npobnem,
noB’sA3aHnX 3 rnobanisauieto Ta TEXHONOMNYHUM NPOrpPeCcoM;

- pedopmMu NpaBOBMX CUCTEM MOXYTb AOMOMOITU 3pobuTn ix 6GinbL
cnpaBeasiuBuMmM Ta ePeKTUBHUMM;

- OCBiTa Ta iH(POPMYBaHHA HacereHHs Npo npaBa JIOAWHU Ta NPaBOBI
cucTemu.

Po3B’a3aHHs npobnem cyqacHoro npaea € CKnagHum 3aBAaHHAM, ane BOHO
€ BaXNMBMM [ CTBOPEHHS CNpaBeasiMBOro Ta egeKTMBHOro CycninbCcTBa B
ManbyTHboMmy. [Ans BupiweHHs umx npobnem HeobxigHO cniBnpautoBaTU Ha
MDKHApOAHOMY PpiBHi, @ TakOX 3anyyaTu OO Npouecy BUPILLEHHS Npobrem
npeacTaBHUKIB Pi3HUX cpep CycnifibCTBa. 3pO3yMiNno, LLO HUHILLHI CKNagHi Yacu
TaKOX BMNMBaKTb Ha CTaH NPaBOBOI CUCTEMWN.

BaxnuBo TakoX nam’aTaTu, LIO NPaBO € <OKMBUM OpPraHiaMOM», SKUM
NOCTIMHO PO3BMBAETLCA Ta 3MIHIOETBLCSA. Y Mipy TOro, SIK CyCnifibCTBO 3MIHIOETbLCS,
npaBO TaKOX Mae 3MiHoBaTuCA, Wo6 BignosigaTM HOBUM BUKIIMKaM. Tomy
noTpibHO, Wob y npoueci BupieHHa npobnem cydacHoro npasa Gynu 3any4yeHi
npeacTaBHUKM Pi3HUX chep CycninbCTBa, BUKMAOYAKOYM HOPUCTIB, MOMITUKIB,
HaYyKOBLiB, rPOMaZCbKMUX aKTUBICTIB Ta 3BMYaMHUX Jtogen. TinbKn CriflbHUMMK
3ycunnamMm MoxxHa CTBOPUTU cnpaBeasnivee Ta epeKkTUBHE CyCrinbCTBO, B AKOMY
OyayTb 3axuLLEHi NpaBa BCiX Nogeun.
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