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Y 36ipHUKY nogaHi HayKoBi 3006YTKN yYaCHUKIB, LLIO MPUCBSYEHI
npobrnemam pUANYHOI HayKu.

Yci matepianu nogaloTbcA B aBTOPCbKil pepakuii.
3a 3miCT HayKOBMX MaTepianis BiANOBIAANbHICTb HECYTb IX aBTOPU Ta

HayKOBi KepiBHUKMU



Kosasvok AHacmacin

CTyOeHTKa 2 KypC Iopnan4Horo dakynbteTy
HauioHanbHoro yHiBepcuteTy biopecypcis
i npupogokopucTyBaHHSA YKpaiHu (M. KniB)

IcTopis po3BUTKY 06CTaBUH, SAKi OOTSXKYHOTb NOKapaHHA™

IcTopia po3BUTKY OBCTaBUH, SiKi OOTSXKYIOTb MOKapaHHs, BKNoYae B cebe
Pi3HOMaHITHI Nigxo4u Ta NpakTuKK, ki opMyBanmca NpoTAromM CToniTb. Y CBOIN
poboTi Penoyyk IBaHHa MukonaiBHa 3a3Hadvae, LWo ob6CcTaBuHU, sKi OBTAXKYIOTb
nokapaHHsa, BNPOAOBX CBOro PO3BUTKY Y HayLi KpUMiHANbLHOro npasa He Manu
YiTKOro BU3Ha4veHHs. Nepenik o6¢cTaBmH, AKi 0OTSKYHOTb NOKapaHHs, 3MiHIOBaBCH,
Yy HbOro BKMNHOYanMCb HOBIi 06CTaBMHM Ta BUKIKOYANMUCb NeBHi 3 HMX. BoaHouac,
neBHi 06CTaBUHU, AKi OOTSXKYIOTb NOKapaHHS, 3aBX4u BpaxoByBasiMcsa cygoMm npu

* HaykoBa kepiBHUUS — AoueHTKa kKadenpu aamiHicTpaTMBHOro Ta ¢piHAHCOBOro npasa
HauioHanbHoro yHiBepcuteTy 6GiopecypciB i NpupogokopucTyBaHHs YKkpaiHu CaiTnaHa
KosansoBa

87



npu3aHadeHHi nokapaHHsa.[1, cT. 9]. [daBanTte po3rnaHeMoO, 9K poO3BMBANUCH
obcTaBUHKN, 4HAKi OOTSKYIOTb MNOKapaHHA B pagsHCbKMM nepiog Ta nepiof
He3anexHocTi YkpaiHn. B 1960 poui 6yB 3aTBepmpkeHnin KpumiHanbHun Kogekc
Ykpainu, B skomy 6yno 146 crtaten. Ctatta 41 3Byyana sk: O6cTtaBuHM, LLO
00TsXYOTh BignoBiganbHicTb. NpoaHanisyBaBLn L0 CTATTIO 9 MOXY 3pobutin
BMCHOBOK, LLLO OOCTaBMHWU, SKi OBTSKYIOTb NOKapaHHS NPOWLLAN BEMUKUA eTarn
MoAepHisadii. Hapasi MoxxHa NnomiTuTn Benuky pisHuuto ctaTTi 41 KpumMiHanbHoOro
Kogekcy 1960 poky Ta ctatTio 67 KpumiHansHoro Kogekcy 2001 poky, Hanpukniag
KinbkicTb 06cTaBuH, y kogekci 1960 poky ix 12, B Ton Yac konu B kogekci 2001
POKY UMX obcTaBuH 13, i Hapasi Len nepenik € BU4epnHUM. Takox i B caMoMy
3MIiCTi cTaTen MOXHa NOMITUTU BigMiHHOCTI. OgHielo 3 Takmx BiAMIHHOCTEN B
3MicCTi 4 nomiTuna B NyHKTi 3 YacTnHKn 1 ctaTtTi 67 KpumiHansHoro Kogekcy 2001
POKY, B SIKOMY MOETbCA BUMHEHHSI KPUMIHANBLHOMO MpaBoOnoOpYyLEHHSA Ha I'PyHTI
pacoBOi, HauioHanbHOI, peniritHol BOPOXHeYi 4M po3bpaTy abo Ha r'pyHTI
cTaTeBOl NPUHANEXHOCTI, Takol 06CTaBUHU 51 HE NoMiTuna B kogekci 1960 poky,
i BiAMIHHOCTI MOXHa MOMITUTM B KOXHOMY NYHKTi. TOBTO O6GCTaBUHM, SKi
OOTSKYIOTb MOKapaHHA 3a3Hanu 3Ha4yHUX 3MIH SKi HEMOXIUBO He MOMITUTU
O3HAaNOMMBLLKNCH 3 KOOEKCOM BXe HesareXHol YKpalHu Ta KoAeKCOM pagsHCbKOl
YKkpainu.

Y nepiog HesanexHocTi YKpaiHW, KpuMiHanbHe 3aKOHOA4ABCTBO TaKOX
3a3Hano 4Ymmano 3miH. 3 1991 no 2000 pokn MOXHa BBaXXxaTu nepiogomM paHHbOI
He3anexHoCTi YKpaiHu, KpalHa akTMBHO NpavtoBana Hag peopMyBaHHSM CBOEI
npaBoBol cuctemu. Y 1996 poui 6yB npunHATUA KpyMiHanbHUin KOgeKe YKpaiHu,
AKUN perynoBaB NUTaHHA nokapaHHa. Y 2001 poui ©yB NpUAHATAA HOBWUI
KpuMiHanbHUM KOgEeKC SiIKU YMHHUIA | Hapaasi. Llen HoBuin KpumiHanbHuin Kogekc
BHIC 3MiHW B Pi3Hi acnekTn nokapaHHsa Ta KpUMiHanbHOI BiAnoBiganbHOCTI.[2, CT.
82]

Y 2012 poui B YkpaiHi Bigbynucs Baxnusi nogii, nos'a3aHi 3 NoNIiTUYHUMU
3miHamu Ta Manganowm. Lli nogii manv BnnvB Ha CygoBY CUCTEMY Ta Pi3Hi acnekTn
npasocynas. Y nepiog 3 2014 — 2019 poku nicna Pesontouii [NigHocTi Ta noain,
noB'a3aHnx 3 aHekcieo Kpnmy Ta BilHM Ha cxopfi YKpaiHu, KpaiHa nepexuBana
BaXki BuNpobyBaHHsA. Lli noail BnnAnHynn Ha 6araTo acnekTiB >XUTTS KpaiHu,
BKIOYalYM npaBoCcyaas Ta nokapaHHs. Lo TakoX BRAWHYNO Ha pPO3BUTOK
obcTaBUH, sKi OOTSXKYOTb MOKapaHHA. Ha Mo AymMKy 3  pO3BUTKOM
3aKoHoOaBCTBa Ta OBCTaBMH, SKi OOTSXKYIOTb NMOKapaHHS MOXHa MOMITUTU SK Y
cy4acHOMy nepiofi B YKpaiHi HagaeTbca binblue yBarm ryMaHHOMY CTaBreHHIo
00 3acymKeHUX. YKpalHa akTMBHO npauloe Hah ajanTauielo  CBOro
3aKoHOAABCTBA A0 MPKHApPOAHWX CTaHAapTiB. 3arasiom, po3BUTOK OB6CTaBUH, SiKi
OOTSXYIOTb MOKapaHHA B YKpaiHi, € CKnagHMM NpouecoM, SIKM BNAvBae Ha
Garato acnekTiB KpUMiHaNbLHOro npaBa Ta CyAOBOI CUCTEMW KpaiHu. PO3BUTOK
06CTaBMH, WO OOTSXKYOTb NOKapaHHS, CBiAYMTb NPO NOCTYNOBE BAOCKOHANEHHS
NpaBoOBOl CUCTEMW KpaiHW 3 Ornsgy Ha MiKHApOOHi CTanHOapTM Ta ryMaHHi
NpHUMNU. PO3BNTOK 06CTaBUH, siKi OBTSXKYHOTb NMOKapaHHA, TakoX AonomaratoTb
PO3BUTKY 3aKOHOAABCTBA Ta CyAOYMHCTBA. Tak SK 3aBAAKM UMM obcTaBuvHaM
BinOyBaeTbCA cnpaBeanusi Ta ePEKTUBHI Cya0BI MPAKTUKK, 3@ AONOMOIOK SKNX
BiAOyBaeTbCH 3MiLHEHHSA JOBIpM rpOMaAsaH 40 NpaBocyaasa KpalHu.
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