Basepia I'opbay,

KypcaHTKa 3-ro Kypcy HaB4YarnbHO-HayKkoBOro iHCTUTYTY npasa

Ta nigrotoBku ¢haxisuis ons nigpoaaginis HauioHanbHOT nonivii
[HinponeTpoBCbLKOro AepXXaBHOro YHIBEPCUTETY BHYTPILLHIX cnpas

Mpo6nemu gokasyBaHHA y UMBINLHOMY npoueci’

[lokadyBaHHS € OQHMM 3 HaNBaXMMBILLNX €NEeMEHTIB LMBINIbHOIro nNpouecy.
Tak aKk y ctatti 2 LusinbHOro npouecyanbHOro kogekcy YkpaiHu BKasaHo, LUO
3aBOaHHSAM LUMBINBHOIO CyOOYMHCTBA € CrpaBeafniMBUN, HeynepemKeHun Ta
CBO€YaCHUM po3rnag i BUPILWEHHA UMBINIbHUX CnpaB 3 MEeTO eeKTUBHOro
3axMCTy NopyLUeHUX, HeBU3HaHMX abo ocnoptoBaHux npas, cBO6OA UM iHTEpeciB
di3nyHmx ocib, npaB Ta iHTepeciB OpPUANYHMX OCID, iHTepeciB aepxasu [1], TO i
BUPILLEHHA cnpaBKW, sKe MNonsrae B yXBaleHHI CydOM 3aKOHHOrO W
0BrpyHTOBaHOrO pilleHHS, Mae I'pyHTYBaTUCS, NepLl 3a BCe, Ha Aokasax, ki cyq
NOBMHEH AOCRigMTM B Cy[4OBOMY 3acifaHHi, OCKISIbKM BOHM BCTAHOBIOKOTb
obcTaBuHK, dAKi HeobXigHi Ans cnpaBensMBOro BUPILLEHHA chnpaBu. 3 LbOro
BUMNUBAE, WO Bif YCMILWHOrO NpoBeAeHHSs MpoLecy OoKa3yBaHHS 3anexuTb
BUpILLEHHs cnpaswu no cyTi. OgHaK y UMBINbHOMY NPOLIEC iCHYE psig npobnem, ski
YCKIaaHTb abo YHEMOXNUBIIIOKOTL HanexHe goka3yBaHHS [2, ¢.85].

[Ona 6GinbHOro po3yMiHHA UWiei npobrnemn, MNOYHEMO 3 TMOHATTH
"nokasyBaHHA". [lokasdyBaHHS y LIMBINIbHOMY NPOLECI - Lie OiANbHICTb Cyay, CTOPIH
Ta IHWKWX YyYacHWKIB npouecy, crnpaMoBaHa Ha BCTAHOBMNEHHA (aKTUYHUX
obcTaBuH cnpaBu, 4Ki MalwTb 3HA4YeHHS ANS BUpiWEHHs cnpasu. BoHo
30IMCHIOETLCA Ha OCHOBI NpuHUMNY 3maranbHocTi. Lle o3Havae, wo CTopoHu
MaloTb PiBHI NpaBa Ha 3bupaHHsA, NogaHHS Ta OOCNIMKEHHS Aokasis. A cyq y
CBOI Yepry MOBMHEH PO3rMSAHYTM BCi AOKa3n B iX CYKYMHOCTI, WOO NpUAHATH
pilleHHA - OOCTaTHICTb AoKasiB. AHarni3ylouum HaykoBi OOCHiOKeHHS cepefq
npobnem, SKi BUHUKaLOTb Y NPOLECi OKAa3yBAHHS MOXEMO BUOKPEMUTU HACTYIHI:
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- He4OCTaTHS aKTUBHICTb CTOpPIH y 30mpaHHi aokasiB. CTOPOHM YacTo He
BXMBalOTb HEOOXiaHMX 3axofiB Anda 36upaHHs OOKasiB, AKi NiATBEPOXKYOTb iXHi
BMMOrM abo 3anepeveHHs. Lle noB'a3aHo 3 TakMMmn hakTopamm, K HeAOCTaTHIN
piBEHb MaTepianbHOro 3abesneyeHHsi, HebaxkaHHA BUTpadaTh Yac i KOWTN Ha
30MpaHHa goKaasiB;

- HeOBr'pyHTOBaHI 3anepeyeHHst NPOTU NPUNHATTA AoKasiB. HacTo CTOPOHU
3anepeyyTb MNPURHATTA OoKasiB 3 HEeOoOrpyHTOBaHMX MPUYMH, | Ue MOXe
Npu3BECTU 0 TOro, WO Cya He 3MOXe BCTaHOBUTU PaKTUYHI 06CTaBUHN Cnpasu;

- HeOOrpyHTOBaHI BiAMOBW Yy BU3HAHHI 40Ka3iB HANEeXHUMW, 4OMNYCTUMUMU
Ta poctoBipHumn. Cyn MOXe BIiAMOBUTM Yy BU3HAHHI [O0KasiB HanexHumu,
A0NYyCTUMUMK Ta AOCTOBIPHMMMU, AKLLO BOHW HE BiAMNOBIgAOTb BUMOramM 3aKOHY.
OpHak iHoAi cyn BiAMOBASE Y 1X BU3HAHHI 3 HEe 0OIr'pyHTOBaHMX NigCTaB.

lMpoaHanisyBaBLUM BULLECKa3aHe, MOXEMO BUOKPEMUTU OEsKi aCnekTu, AKi
OyayTb noninwyBaTn yMOBU JOKa3yBaHHSA Yy UMBINIbHOMY npoueci. 3aans uporo
NPOMOHYEMO HacCTymMHe:

- MOCUIUTM aKTUBHICTb Yy 30UpaHHi gokasiB, TOOTO NOTPIOHO NiABULLNTK
IOPUANYHY TPaMOTHICTb Y4YaCHUKIB UMBINBHOMO Mpouecy, HagaTu CTOpOHam
A00aTKOBUX MpaB Ta rapaHTin y 3éupaHHi Jokasis;

- BOOCKOHaNUTK npouenypy NPUUHATTS Ta OUiHKM [OOKa3iB - BCTAHOBUTU
BinbL YiTKi KpUTEpPIT AN NPUIRHATTA OOKa3iB, a TakoX MOCUMUTU KOHTPOSb 3a
3aKOHHICTIO Ain cyay Npu IX NPUAHATTI Ta OLIHKMW.

OTxe, Nnpobnemun gokasyBaHHS Yy UMBINIbHOMY MPOLECi € CEPNO3HUMN Ta
MOXYTb BNAMBaTW Ha pe3ynbTaT Cy4OBOro pileHHs. HegocTtaTHA KinbkicTb abo
SKICTb [0Ka3iB MOXYTb MPU3BECTU 0O HEeedEKTUBHOIO BUPILLEHHS UMBINBHOI
cnpasn. [ns 3abe3nedyeHHs cnpaBenfMBOCTI CydOBMX pilleHb HeobxigHo
3abes3neyyBatm OOTPUMAHHS TaKMX O3HAK $K: AOCTATHICTb, AONYCTUMICTb,
AOCTOBIPHICTb Ta HaNEeXHICTb JOKa3iB, a TaKOX YCiX NpaBui JOKa3yBaHHS.
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YAK: 340:167.1:378.2

Marepiann XVII BceyKpaiHCbKOi HAyKOBO-NMPAKTUUYHOI  OHAAMH-KOHdepeHuii
«Mpobnemu OPUANYHOT HAYKU OUUMA MOJTIOAUX HAYKOBLIB»

n.78
Mpo6naemu OPUANUYHOT HAYKM OYMMA MONOANX HAYKOBL,iB : 36. Hayk. np. XVII Bceykp.
HayK.-NPaKT. oHNaliH-KoH. (M. Kuis, 09 TpasHa 2024 p.) / Yknagauka: Bipa Kauyp. K.,

2024. 215 c.

Y 30ipHUKY nogaHi HaykoBi 3000yTKM y4aCHMKIB, WO MNPUCBSYEHI
npobrnemam pUANYHOI HayKu.

Yci matepianu nogaloTbcA B aBTOPCbKIil pegakuii.
3a 3miCT HayKOBMX MaTepianis BiANOBIAANbHICTb HECYTb IX aBTOPU Ta

HayKOBi KepiBHUKMU



