IaHa I'y6ayx
ctyaeHTka 2 kypcy BCI «KiymaHCbKMiA haxoBuin Koneox
3BO «lMoainbcbkuin gepxxaBHWUn YHIBEPCUTET»

MapauTii 3a6e3neyeHHs opraHamu Ny6GnivyHOI agmiHicTpauii npas noanHn”

I3 BBEAEHHS BIMCHKOBOrO CTaHy Ta 30pOMHOKD arpecieto, sika BUMHSETHCA
Ha TepuTopii YKpaiHM KpaiHOK-arpecopoM, BaXMBOro 3HadeHHs HabyBae
nUTaHHA rapaHTin 3abesnedveHHs opraHamu nybnivyHOI agMiHicTpadii npas
NOAVHN | TPOMaAaHNHA, a TakoX MOCUIMKETBCH iX POrb WoAo 3abe3neyeHHsA
3axMCTy TakuxX npas.

Lle 3ymoBneHo B nepLuy Yepry obpaHnm YKpaiHOK KypCOM Ha BXOAXKEHHSA
A0 €BPONENCHKOro MONITUYHOrO, EKOHOMIYHOrO, IHOPMAaLMHOrO i NPaBoBOro
NPOCTOPY Ta CMOHYKae AepxaBy Ta opraHn nybniuHoi agmiHicTpayii y BigHOCUHaxX
i3 rpomagsaHamu AoTpuMyBaTuUCA nNpIopUTETY npaeB i ceobog noauHUM Ta
rpomagaHunHa [1, c. 184].

Came Tomy npobnema 3abesneyeHHsA 3axnCTy npas, cBobo Ta 3aKOHHMX
IHTEPECIB NIOAVHM | TpOMaasHNHa opraHamu nyonivuHOT agMiHicTpayii CbOrogHi
Habyna ocobnneoi akTyansHOCTI.

3aranbHoBIigOMO, Lo NpaBa Ta cBoboam ocobu — Ue couianbHi 6nara, ski
BM3HAYalOTb 3MICT i CIPSAMOBAHICTb AiSNbHOCTI aepxasu. [Npobnema cyTi 1
peanisauii NOHATTS «npaBa Ta cBoboan NIOANHY | TPOMaASHNHAY € KITHOYOBOK B
XUTTELIANBHOCTI CyCninbCTBa, fAKe MNPEeTeHAyeE Ha CcTaTyCc AEeMOKPaTUYHOro,
rYMaHHOrO.

B cy4yacHomy CBITI He ICHye 3HauyLUILWOT | BOAHOYAC Ba)KKO BTINHOBAHOI B
NPakTUKy IiCHyBaHHA igei, aHbk 3axuct npasa Ta cBoboAM NOAWNHKM W
rpomagsaHnHa. 3axucT npas. NOANHU BUCTYNaOTbe OCHOBHUM KPUTEPIEM OLLIHKM
SKOCTI 4EepXKaBHOCTI, CTyneHs ii 4eMOKpaTUYHOCTI, NPUXMUNBHOCTI 40 NpaBoBOro
NiAI'PYHTS, MOPanbHOCTI, 3aranbHONMKACHKMX LIHHOCTEN [2] .

EdeKkTnBHICTL HOpMANYHNX rapaHTin npae i ceobog NIogVHM 3anNexnTb Big
OcHOBHOro 3akoHy Ta YMHHUX HOPMAaTMBHO-NPaBOBUX akTiB, PO3BUTKY NpaBOBUX
NPUHUMNIB, 34INCHEHHS KOHCTUTYLIMHOrO KOHTPOMK, a TakoX Big4 TOro, sk
BUKOHYIOTb MPUMNCKU LINX 3aKOHIB AepXKaBHI opraHi Ta rpoMagChki opraHisaui,
NOKNKMKaHI CTBOPHOBaTU YMOBW ANA peanisauii npaeB i 4oTpuMaHHsa 000B’s3KiB
rpomagaHamun. KOpuanyHi rapadTii npas i cBobog ocobu, AKi PopMyoTbCH Y
rPOMagaHCLKOMY  CyCninbCTBI, 3anexaTb  Big  IHCTUTYTIB  AEeMOKpaTii,

“ HaykoBa kepiBHuUA — Temsana [fpyuyn, suknagadka (k.0.H.) BCM «KiumaHcbkuii dhaxosuii
koneok 3BO «lMoginbCbKuii Aep>XaBHUI YHIBEPCUTET»
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E€KOHOMIYHOro CTaHOBULLA AepKaBW, PIBHA NMPaBOBOro BUXOBAHHA W KynbTypu
HaceneHHsa, eeKTMBHOro OyHKLIOHYBaHHA | B3aeMOAii YCIX TNOK AepXaBHOI
Bnagw Ta ii opraHis.

Ponb i 3Ha4YeHHSA HOPUANYHUX FapaHTin BU3HAYaeETbCA TUM, LU0 BOHW
CTBOPKOKOTL HEOOXIAHI HOPUANYHI YMOBW ANA MEPETBOPEHHS 3aKPINNeHnx y
3aKoHOAaBCTBI NpaB i cBoOOA NIOAVMHU Ta rpoOMagaHMHa 3 MOXIMBOCTEW Ha
peanbHICTb.

Mokemo 3a3HaumTy, WO B YKpaiHi MExaHi3M 3ax1cTy npaB peani3yeTbCa
yepes pianbHiCTb KomiteTy BepxosHoi Pagwn YkpaiHm 3 npas noguHw,
HauioHanbHWX MEHLUMH Ta MDKHaUoHanbHUX BIHOCWH, IHLWMX KOMITETIB
BepxoBHoi Pagn YkpaiHn B 4acTuHI JisnbHOCTI NO 3abe3neyveHHo Ta 3axmcTy
npae noavHK; YnosHoBaxeHoro BepxoBHoi Pagn YkpaiHn 3 npaB MOAUHWK;
['eHepanbHOi NpokypaTypu YKpaiHu, IHCTUTYTY aaBokaTypu (IHCTUTYT HadaHHS
npasooi gonomorun); MBC VYkpaiHm (B 4actuHi (popmyBaHHA Ta pPO3BUTKY
BHYTPILLHLOBIAOMYOro KOHTPOSK 3a A0TPUMaHHAaM npas nogmHn); MiHicTepcTea
rOCTULIT YKpaiHW; HWWX LeHTpanbHUX OpraHiB BMKOHaBYOl Bnagu (B YacTuHi
3abes3neyeHHs Ta 3axncTy nNpae NoAgINaTLCA HA MKHAPOAHI Ta HauioHanbHI. Iig
MDPKHaPOAHUMWN MEeXaHi3aMaMKn 3axmUcTy npaB Po3yMitoTb CUCTEMY MDPKHapOAHMX
(MbkOepxaBHMX) OpraHiB Ta opraHisauiv, sKi 4iloTb 3 METOK  34INCHEHHS
MDKHapOA4HUX CTaHgapTiB npae i cBoOo4 NMOAMHM YK iX BIAHOBNEHHNA B pasi ix
nopyLleHHs. HauioHanbH MexaHiaMuy 3axucTy npae Lit0Tb Ha TepUTOpIi NeBHOI
kpaiHw. [3, c. 190]

HuHi B VYKpaiHi Ha TMM4YacoBO OKyrnoBaHWX TEepUTOPIAX MacoBO
NOPYLLYIOTBCS Taki OCHOBOMOMNOXHI NpaBa Ta cBoboAW NMIOAMHM, AK. NpaBO Ha
XnTTH, cBoboay Ta 0CobUCTY HeAOTOPKAHHICTL; NPaBO Ha rigHe NOBOAXKEHHS Ta
HeJOMyCTUMICTb  3acToCyBaHHA A0 JIIOAMHW  TOPTYP, KOPCTOKOCTI Ta
HENACHKOro NOBOAXKEHHS, MPaBo Ha CnpaBeanmBe CyAOUNHCTBO Ta 3axuCT Bif,
CBaBINbHOrO apeLuTy Yn BUrHaHHA; NpaBo Ha cBOOOAY NepecyBaHHSA; NpaBo Ha
rpPOMagsaHCTBO; NPaBo Ha BONOAIHHA ManHOM; NpaBo Ha cBoboay NepekoHaHb Ta
iX BUP@KEHHS, MPaBo Ha coLlianbHu 3axncT Towo. besaymMoBHO, B AKMNCb MOMEHT
AepxaBa MOXe 3a8BUTU NPO HECMPOMOXHICTb 3aXUCTUTN OCHOBHI Npasa NiognH
Ha HENIgKOHTPONbHMX TepuTopiax. B Takmx cutyauiax opraHu nyOnivyHoi
aaMIHICTpaUii MaTb HaBYUTUCA AIATU LUBMAKO, B paMKax 3akoHOoAaBcCcTBa Ta
BMITWN 3HaXOAUTK NpPaBUIbHI PILLEHHS, LLO B CBOK Yepry Byae cnpuaTtn 3axucTty
npae rpomagsH. lpote Takmh nigxig He Bupiwye npobnemn 36epexeHHs
CYyBEPEHITETY, TepUTOpIanbHOI LiNICHOCTI Ta 3ax1cTy npas noanHn [4, ¢. 135].

Tomy cborogHi ana YkpaiHu roctpo nocrana npobnema noLyky HOBUX
MOZENEN NpaBo3axmMCHOT AisnbHOCTI [4, ¢. 135], po3pobneHi opraHamu nyoGnivyHoi
agMiHicTpauii KoHUenuiv nogonaHHsa 36ponHOro KOHGMIKTY, MOLWYKY LUNSXiB Ta
cnocobiB MOro YCyHEHHS, WO B NEPLUY Mepry MaroTb nepeadadvaTty npouenypy
MUPHUX NeperoBopiB Ta 3abe3neunTb rapaHTii 3axmCTy npas Ta cBobo4 NIOAMHN
I rpoMagsHuHa.

Xoua B YKpaiHi iCHye KONo HopuanYHUX rapaHTin 3abesnedyeHHa npas i
ceobon noAvMHM Ta rpoMagsHWHa, Hacnpaedi rapaHTyBaHHSA MPaKTUYHOI
peanisauii npas i ceobon NOAMHW, @ TUM nade B yMOBax BOEHHOIO CTaHy,
nepebyBae Ha [OCUTb HU3BKOMY HE nuwe npaBoOBOMYy, ane u
3aranbHOKYNbTYPHOMY, CBITOMNSAAHOMY PIBHAX. B LIbOMY KOHTEKCTI NOCUIETLCA
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ponb opraHiB nybniyHOi agMmiHicTpauii, OCKINMbKM camMe BOHW MNOKIUKaHI
3abe3neunT rapaHTii 3axmMCTy nNpas MIOANHN | rpoOMagsHUHa.
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