Terara /[326°4k,

ctyaeHTka 1 kypcy dakynbTteT Ne 1 «CnigctBa» XapKiBCbKOro HauioHarnbHOro
YHiBEPCUTETY BHYTPILLHIX CnpaB

Ocob6nuBoCTi 3acTOCyBaHHSA NOMILENCbKUX 3aXoAiB B YMOBaxX BOEHHOIO
cTaHy

Poagin V 3akoHy Ykpainn «[po HauioHanbHy nonidito» [1] pernameHTye
NOHATTHA, BUMOrM Ta BMAM NONILENCbKMX 3axoaiB. Tak, noniuencbknin 3axig - ue
Ais abo koMnnekc Ai npeBeHTUBHOro abo NPMMyCOBOro XxapakTepy, LWo obmexye
neBHi NnpaBa i cBO6OAM NOANHM Ta 3aCTOCOBYETLCSA MONILENCbKMMM BigMNoBIigHO
[0 3aKOHy Ans 3abe3nevyeHHss BAKOHAHHA NOKNageHnX Ha Noniuito MOBHOBAaXXEHb.

Moniuencbknn  3axig  3acTOCOBYETbCA  BUKITIOMHO  ONA  BMKOHAHHS
noBHoOBaXkeHb noniuii. ObpaHuin noniuencbknn 3axia mMae OyTn 3aKOHHWUM,
HeoOXxigHMM, nponopuiiHiM Ta edekTBHMM. [loniudia  AnNa  BUKOHAHHSA
nokrageHnx Ha Hel 3aBAaHb BXMBA€E 3axofiB pearyBaHHA Ha NpaBonoOpyLUEHHS,
BU3HayeHi Kogekcom YkpaiHM npo agMiHiCTpaTMBHI NpaBonopyLlleHHa [2] Ta
KpuMiHanbHUM npouecyansHUM KogekcoM Ykpainu [3], Ha nigcTtasi Ta B NOPSAKY,
BU3HAYEHNX 3aKOHOM.

[na oxopoHu nNpaB i cBoboa noanHKU, 3anobiraHHa 3arpo3am nyo6sivHIn
Gesnedi i nopaaky abo NPUNUHEHHS X NOPYLUEHHSA Noniuisa TakoX 3aCTOCOBYE B
MeXax CBOEI KOMNEeTEHLiI NoniLuenCbKi NPeBEHTUBHI 3ax0aun Ta 3axoau NpumMycy,
BU3HA4YeHi 3aKOHOM.

BignosigHo o ct. 31 3akoHy YkpaiHu «[lpo HauioHanbHy noniuito» [1]
nosniuia MoXke 3acToCoBYBaTW Taki NPeBEHTUBHI 3axX04u:

- NepeBipKa OKYMEHTIB 0cobu; onnTyBaHHA ocobu; NoBepxHeBa nepesipka
i ornsaa;

- 3yNMUHEHHS TPaHCMOPTHOro 3acoby; BUMOora 3anuwmTi Micue i 0bMexXeHHs
AOCTYNy A0 BU3HAYEHOI TepuUTOpi;

- 0BbmexeHHs1 nepecyBaHHA 0cobu, TpaHCNOPTHOro 3acoby abo akTUYHOro
BOJNOAIHHA PivYt0; NPOHUKHEHHS 4O XKUTMa Yu iHWOro BOMoAiHHA ocobu;

- Nepesipka OOTPUMAHHA BUMOI O03BIiSfIbHOI CUCTEMM OPraHiB BHYTPILLHIX
crnpaB; 3aCTOCYBaHHS TEXHIYHUX NpunagiB i TEXHiYHMX 3acobiB, WO MawTb
dYHKUIT GOTO- | KIHO3MOMKW, Bigeo3anucy,

- 3acobiB POTO- i KIHO3MOMKMU, Bigeo3anucy;

- nepesipka OOTPUMaHHA OBOMeXeHb, YCTaHOBMEHUX 3aKOHOM CTOCOBHO
0cCib, gaki nepebyBaloTb Nig agMIHICTPATUBHUM HarnagoM, Ta iHWKX KaTeropin
OCi0;

- Nosniuencobke NikryBaHHS.

Mip yac npoBedeHHS MNPEeBEHTUBHUX MNOMILENCBKMX 3axoniB noniuis
3000B’A3aHa noBigoMMTM 0COBi NPO MPUYMHM  3acCTOCyBaHHSA [0 Hei
NPEeBEHTUBHUX 3axOAiB, a TaKOoX LOBEeCTW A0 1i BiAiOMa HOPMaTMBHO-MpPaBOBI

" HaykoBa kepiBHUUSA - OoLeHTKa Kadpeapu Teopii Ta icTopii Aepxasu i npaea dakynbteTy Ne 1
OneHa tOwkeBmY
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aKTu, Ha nigcTtaBi SKMX 3aCTOCOBYKOTbCA Taki 3axogu. [loniuencbki 3axoam
npuMycy pernameHToBaHi y cT. 42 3akoHy YkpaiHu «[1po HauioHanbHy noniuito»
[1].

Moniuia nig 4Yac BMKOHAHHSA MOBHOBaXX€Hb, BU3HAYEHMX UMM 3aKOHOM,
YyNOBHOBaXXeHa 3aCTOCOBYBaTUM Taki 3axoan NpUMycCy:

- (hisanyHnn BnmBe (cuna) (3actocyBaHHs Oyab-aKOi Qi3NYHOI CUNK, a TaKoX
crneuianbHMX npunomie 60poTbON 3 METOK NPUNUHEHHS NPOTUNPAaBHUX Ail
NpaBOMOPYLUHUKIB);

- 3aCTOCYBaHHA cneuianbHUX 3acobiB (CyKymnHICTb MPUCTPOIB, Npunagis i
npegMmeTiB, - criewianbHO BUTOTOBNEHUX, KOHCTPYKTUBHO MPU3HAYEHUX | TEXHIYHO
npuaaTHUX ONs 3axXucTy JIl0Aen Bi ypaXeHHs pisHUMKW npegmetamu (y TOMy
yucni - Big  36poi), TuUmMYacoBoro (BiOBOPOTHOIO) YpaXeHHs  NAUHN
(NpaBonopyLUHMKa, CYNPOTUBHMKA), MPUrHIYEHHS Y OOMEXEHHA BONi NOAMHMU
(MCMXOMNOTIYHOT YM QI3NYHOT) LINAXOM 34iIMCHEHHS BMSIMBY HA HET Yn NpeameTH,
LLO 1T OTOYYIOTb, 3 YITKUM perynioBaHHAM NiACTaB i NpaBui 3aCTOCYBaHHSA TaKnX
3acobiB Ta cnyx60BUX TBApWH); 3aCTOCYBaHHA BOrHenanbHoOI 36poi.

BignosigHo go ct. 8 3akoHy Ykpainn «[I1po HauioHanbHy nonidito» [1] nig
yac [Ail BOEHHOro CTaHy nosiuis Agie 3rigHo i3 NpM3Ha4YeHHsaM Ta cneuudikoro
AiSNbHOCTI 3 ypaxyBaHHAM TUX obMmexeHb npaB i cBobon rpoMajsiH, a Takox
npaB i 3aKOHHUX HTEPECIB PUANYHNX OCID, WO BM3HAYaKTbLCA BiANOBIAHO A0
KoHcTuTyuil Ykpainu [4] Ta 3akoHy YkpaiHm «[1po npaBoOBUIA PEXMM BOEHHOIO
cTaHy» [5].

B 3B’a3ky i3 umm Po3gin V 3akoHy Ykpainu «IMpo HauioHanbHy noniuito» [1]
TaKOX 3a3HaB OesiKUX 3MiH, SIKi CTOCYKTbCS nepiogy BOEHHOrO CTaHy, 30Kpema,
noniuia [6]:

- Mae MOXIUBICTb 3[iMCHIOBATM NepeBipKY JOKYMEHTIB Ta doikcyBaTu AaHi,
WO MICTATLCA B AOKYMEHTax, SKWO ocoba Bonogi€ 30BHILWHIMW O3HaKamu,
CXOXMMWM Ha 30BHILLUHI 03HAKM 0COOW, sika CaMOBINIbHO 3anulinnia Micue ans
YTPUMaHHS BiCbKOBOMOMOHeHuX (n. 1 4. 1 cT1. 32);

- Ma€ NpaBo 3yNUHATU TPAHCMOPTHI 3acobu, SKWOo HasiBHa iHopMauis, sika
CBiguMTb NpO Te, WO BoAin abo nacaxup TpaHCNOpTHOro 3acoby € ocoboto, ska
CaMOBISTbHO 3anumna micue gnga yTpMMaHHA BinCbKOBOMOMOHEHMX;

- MOXe BWKOPUCTOBYBATWU Yy CBOIN AisANbHOCTI Taki TeXHiYHi 3acobu, K
0e3ninoTHI niTanbHi anapatu, Ta cheuianbHi TexHi4YHi 3acobu npoTuail iXx
3aCTOCyBaHHIO; cneuianizoBaHe nporpamMHe 3abesneyeHHs Ons 34IMCHEHHSA
aHaniTMyHol 06pobkun oTo- 1 BigeoiHdopMaLii, y TOMY YUCHi ANS BCTAHOBMEHHS
OCi® i HOMepHMX 3HakiB TpaHcnopTHux 3acobie (cT. 40). CBowo ¢oTO- Ta
BiJEOTEXHIKY, TEXHIYHI Npunaan Ta TEXHIYHI 3acobu 3 BUSBNEHHS Ta/abo dikcauii
NpaBoOMoOpYyLUEHb, @ TAKOX 3 BUSIBMEHHS pagdiauiiHnX, XiMidHUX, GionoriyHmx Ta
A0epHUX 3arpo3, noniuigs Mae 3MOry 3akpinntoBaTM Ha O[HOCTPOI, Y/Ha
6e3ninoTHUX niTanbHMX anaparax, cnyx6oBux TpaHCNOPTHMX 3acobax, cyaHax
YK iHWKX NaByymx 3acobax, y TOMy YMCHi TUX, WO HEe MatoTb KOSNboporpagoivyHmX
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CXeM, po3ni3HaBasnbHUX 3HaKIB Ta HanuUciB, AKi CBigYaTb MPO HamNexXHiCTb A0
noniuii, a TakoXX MOHTyBaTU/PO3MiLLyBaTH 1X NO 30BHILLHBOMY NepuUMeTpy Jopir i
OygniBens;

- 3a HeoOXigHOCTI BIAOUTTA Hanagy, WO 3arpoXye XUTTIO YM 340POB’tO
NONILENCBKOro 4YM iHWOI ocobu, Ta YCYHEHHA Hebeanekm y CTaHi KpanHbOl
HeobXxigHOCTI abo Npu 3aTpMMaHHi ocobu, sika BUMHMMNA NpaBonopyLLeHHs Ta/abo
YUHUTb OMip, NONILENCBKMIA Ma€e NpaBo 3aCTOCOBYBaTK Byab-siKi Nigpy4yHi 3acobn,
a He TiNbKK Ti cneuianbHi 3acobu, ski nepeabaveHi cT. 45 3akoHy (4. 5 cT. 42);

- Ma€e npaBO 3acTOCOBYBaTM 3axogu npumycy, nepenbadeHi cr. 42,
CTOCOBHO 0Cib, fki GepyTb y4yacTb y 30pouHii arpecii npotn YkpaiHu, 6e3
BpaxyBaHHsI BUMOT Ta 3abOpOH, SIKi CTOCYIOTbCS MOPSAAKY 3aCTOCYBaHHA 3axo4iB
npuMycy, MOPsAKY 3acTOCyBaHHSA  cneuianbHUX 3acobiB  Ta  nopagky
3aCToCyBaHHS BOrHenanbHoi 36poi (4. 9 cT. 42). Y pasi 3acToCyBaHHS TaKoro
NpYMycCy, BHACMiQOK 40ro 3asHayeHum ocobam 6yno CnpuYMHEHO TinecHe
YLWKO)KEHHS, KaniuTBO, BOrHenanbHe NoOpaHeHHs, Nonilencbkui 3a MOXITMBOCTI
Mae ycHo abo 3a gonomorok 3acobiB KOMYHiKauii MoBigOMUTU NPO Lie CBOro
BGesnocepenHbOro KepiBHUKA, SKMA Yy pas3i HeobXigHOCTi 3a MOXIMBOCTI
NOBIQOMIISIE LLEeHTpasribHUIW OpraH ynpasniHHA Noniuil Ta Bi4NOBIAHOMO NpoKypopa
(4. 10 cT. 42).
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YAK: 340:167.1:378.2

Marepiann XVII BceyKpaiHCbKOi HAyKOBO-NMPAKTUUYHOI  OHAAMH-KOHdepeHuii
«Mpobnemu OPUANYHOT HAYKU OUUMA MOJTIOAUX HAYKOBLIB»

n.78
Mpo6naemu OPUANUYHOT HAYKM OYMMA MONOANX HAYKOBL,iB : 36. Hayk. np. XVII Bceykp.
HayK.-NPaKT. oHNaliH-KoH. (M. Kuis, 09 TpasHa 2024 p.) / Yknagauka: Bipa Kauyp. K.,

2024. 215 c.

Y 30ipHUKY nogaHi HaykoBi 3000yTKM y4aCHMKIB, WO MNPUCBSYEHI
npobrnemam pUANYHOI HayKu.

Yci matepianu nogaloTbcA B aBTOPCbKIil pegakuii.
3a 3miCT HayKOBMX MaTepianis BiANOBIAANbHICTb HECYTb IX aBTOPU Ta

HayKOBi KepiBHUKMU



